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IN THE UTAH COURT OF APPEALS 
ROBERT D. STRALEY. : 
Petitioner/Appellant, : 
Case No. 20060313-CA 
v. : 
UTAH BOARD OF PARDONS and : 
CLINT FRIEL, Warden, 
Respondents/Appellees. 
Appeal from an Order of Dismissal of the Third Judicial District Court in and for the 
Salt Lake County, State of Utah. Honorable Tyrone E. Medley, Presiding 
BRIEF OF APPELLEES 
JURISDICTION AND NATURE OF PROCEEDINGS 
Petitioner, a convicted sex offender, filed this action in the Third Judicial District 
Court on February 24, 2005, under Utah R. Civ. P. 65B(d) (R. 7-30). The petition 
challenged the constitutionality of Utah's indeterminate sentencing system. On March 1, 
2006, the district court filed a minute entry granting respondents' motion to dismiss and 
ordering respondents to submit an order reflecting the court's determination that the 
petition was frivolous on its face (R. 110-12). The order was signed on March 30, 2006 
(R. 116-18). Petitioner's notice of appeal (R. 114). filed on March 20, 2006, after the 
court announced its decision but before the order was entered, is deemed effective as of 
the date of the order under Utah R. App. P. 4(c). 
ISSUE PRESENTED UPON APPEAL 
The sole issue before this Court is whether the district court correctly dismissed 
the petition as frivolous on its face because Utah's indeterminate sentencing scheme has 
been held constitutional 
Undei Rule 65B(d). "[\\]here the challenged proceedings are judicial m nature, the 
court's review shall not extend further than to determine whether the respondent has 
regularly pursued its authority " Utah R Ci\. P. 65B(d)(4) "[T]he appropriate standard 
of review m a 65B(d) extraordinary writ case is abuse of discretion " State v Henrwd* 
2006 UT 11. H 4. 131 ?3d232. see also State v Barrett, 2005 UT 88. ^  26, 127P.3d682. 
CONSTITUTIONAL PROVISIONS. STATUTES. AND RULES 
AH relevant text of constitutional provisions, statutes, and rules pertinent to the 
issue before the Court is contained m the body of this brief 
STATEMENT OF THE CASE 
A Nature of the Case. Course of Proceedings, and Disposition Etelow 
Petitioner filed his Petition for Extraordinary relief pursuant to Utah R Civ. P. 
65B(d) m the Third Judicial District Court m and for Salt Lake County. State of Utah, on 
February 24. 2005 (R 7-30) The petition, m what the district court called "unclear, 
conclusory allegations" that \\ere factually unsupported (R 110). appeared to challenge 
the constitutionality of Utah's indeterminate sentencing system and the role played m it by 
the Utah Board of Pardons The court required respondents to ans\* er (R. 50-52). and 
respondents mo\ ed to dismiss the petition (R 57-72) Petitioner moved to disqualify the 
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assigned judge (R. 73), and the motion was granted on May 10, 2005 (R. 81-82). The 
newly assigned judge (R. 85-86) granted respondents' motion to dismiss in a minute entry 
entered March 1, 2006 (R. 105-09) and ordered respondents to draft an order to that 
effect. On March 20. 2006. petitioner filed a notice of appeal (R. 113), which became 
effective upon entry of the final order on March 30, 2006 (R. 116-18). 
B. Statement of Relevant Facts 
The petition decries, at length, the unfairness of the indeterminate sentencing 
system and asserts that petitioner is being forced to serve a sentence, including parole,1 
only three years short of the maximum term for his offense, in alleged violation of his 
constitutional right to equal protection (see R. 8-17). However, as the district court 
correctly noted (see R. 105). the petition is devoid of facts demonstrating any alleged 
injury. 
SUMMARY OF ARGUMENT 
The district court correctly concluded that the facial constitutionality of Utah's 
indeterminate sentencing system has been authoritatively established in Utah's appellate 
courts against claims, such as petitioner's, that it produces inequities, and that it does not 
violate the constitutionally mandated separation of powers. Nothing in petitioner's brief 
]The petition also contains a passing reference to a September 29. 2004 parole 
violation hearing and claims that the Board of Pardons failed to "set his sentence" (R. 15) 
at that time. The documentation from the hearing shows a parole grant date of January 
25. 2005 (R. 69). Petitioner is currently serving his time on parole. Respondents argued 
in the district court that the parole grant mooted any claim as to this hearing (see R. 61). 
The district court did not separately address this claim in its minute entry or order. 
3 
casts doubt on the correctness of that ruling. Nor has petitioner provided facts 
demonstrating that his sentence is not within the indeterminate range prescribed for his 
offense. Because petitioner has failed to show that he has been injured by the application 
of a constitutionally valid sentence, there are no grounds on which to disturb the district 
court's decision. 
ARGUMENT 
PETITIONER HAS FAILED TO PROVIDE ANY EVIDENCE 
OVERCOMING THE ADJUDICATED CONSTITUTIONALITY OF 
UTAH'S INDETERMINATE SENTENCING SYSTEM OR SHOWING 
THAT IT HAS BEEN UNCONSTITUTIONALLY APPLIED TO HIM. 
In its order, the district court cited to two cases establishing the constitutionality of 
Utah's indeterminate sentencing system: Glasscock v. State, 2005 UT App 12, 2005 WL 
67583 (unpublished; copy attached as Addendum A), and State v. Telford, 2002 UT 51. 
48 P.3d 228. In Telford, the Utah Supreme Court upheld the system against a challenge 
that, by forcing the sentencing judge to delegate the core judicial function of sentencing 
to the Board of Pardons, it violated the separation of powers clause and other provisions 
of the Utah Constitution as well as the Sixth and Eighth Amendments to the United States 
Constitution. The supreme court rejected each of Telford's claims, pointing out that the 
system had already been held not to violate the separation of powers clause in Padilla v. 
Board of Pardons, 947 P.2d 664 (Utah 1997). The supreme court found no basis on 
which to depart from this established precedent. Not only has petitioner, like Telford, 
failed to provide a reason to overturn this conclusion, but both Padilla and Telford, as 
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decisions of the Utah Supreme Court, are binding authority. 
In Glasscock, this Court likewise rejected the petitioner's claims that the 
indeterminate sentencing system was unconstitutional, either facially or as applied, and 
that the practices of the Board of Pardons, including the power to issue arrest warrants, 
were unconstitutional. The Court affirmed the district court's conclusion that, aside from 
the issue of the Board's warrant power, each of the petitioner's arguments had been 
expressly rejected by prior Utah case law. See 2005 UT App 12 at J^ 3. 
Petitioner does not address either Telford or Glasscock in his brief, even though 
they form the basis of the district court's decision. Far from showing why the district 
court was wrong to rely on them, he ignores them altogether. By failing to explain why 
these precedents do not foreclose a different result in the present case, he has not shown 
that the district court abused its discretion in granting respondents' motion to dismiss. 
Consequently, he has demonstrated no ground on which to reverse the district court's 
decision. 
CONCLUSION 
For the reasons more fully explained above, respondents respectfully request the 
Court to affirm the district court's order of dismissal. 
Dated this ((U-L day of July, 2006. 
NANCY L. KEMP 
Assistant Attorney General 
Attorney for Respondents 
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CERTIFICATE OF SERVICE 
I hereby certify that on this day of July, 2006,1 caused to be mailed, 
postage prepaid, two true and correct copies of the foregoing BRIEF OF APPELLEES to 
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Robert D. Straley 
1141 South 2475 West 
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ADDENDUM A 
Westlaw. 
Not Reported in P 3d 
2005 WL 67583 (Utah App ), 2005 UT App 12 
(Cite as: 2005 WL 67583 (Utah App.)) 
UNPUBLISHED OPINION CHECK COURT RULES 
BEFORE CITING 
Court of Appeals of Utah 
David W GLASSCOCK Petitioner and Appellant 
v 
STATE of Utah Respondent and Appellee 
No. 20040649-CA. 
Jan 13 2005 
Third District Sand} Department The Honorable 
Royal I Hansen 
David W Glasscock Gunnison. Appellant Pro Se 
Mark L Shurtleff Nancy L Kemp and Richard L 
Musick Salt Lake Cm for Appellee 
Before Judges BILLINGS BENCH and 
GREENWOOD 
MEMORANDUM DECISION (Not For Official 
Publication) 
PER CURIAM 
* 1 David W Glasscock appeals from two orders issued 
b> the district court First Glasscock appeals from a 
ruling and order issued on Juh 13. 2004 dismissing 
Glasscock s petition for extraordinary relief Second 
Glasscock appeal from a ruling and order issued 
August 17 2004 disposing of Glasscock's 'motion to 
\ acate judgment' [FN 31 This case is before the court 
on its own motion for summarv disposition on the basis 
that the grounds for appeal are so insubstantial as not to 
merit further proceedings or consideration b> the court 
FN3 Glasscock filed a separate notice of 
appeal from each order These appeals ha\e 
since been consolidated upon Glasscock < 
motion 
© 2005 Thomson/West No 
Page 1 
In 2003 Glasscock sought post-conviction relief in the 
district court which the district court interpreted as a 
petition for relief pursuant to rules 65B(b), 65B(c), and 
65C of the Utah Rules of Civil Procedure [FN21 
Glasscock alleged six claims m his petition (1) Utah's 
indeterminate sentence structure was unconstitutional 
as applied and on its face, (2) the practices of the Board 
of Pardons-including the power to issue arrest 
warrants-were unconstitutional, (3) Utah Code section 
77-27-23 5 was unconstitutional see Utah Code Ann 
6 77-27-23 5 (2003 Supp) (4) Glasscock's parole 
conditions were overh burdensome (5) the State of 
Utah practices' crime-based discrimination" and (6) the 
Utah government \iolates the prohibition contained m 
the Utah Constitution, Article I, S 4 regarding church 
domination of a state function [FN31 
FN2 Although Glasscock argues that the 
district court mcorrecth interpreted his 
petition as one for extraordman relief under 
rule 65B or 65C, Utah Rules of Civil 
Procedure the district court appropnateh 
anah zed the petition for its substance rather 
than its caption See DeBrv ^ Fidelity hi at'I 
Title Ins Co. 828 P 2d 520, 523 (Utah 
Ct App 3992) 
FN3 This court has not overlooked the 
procedural oddities in this case including the 
States decision to remove and remand and 
Glasscock s earlier appeal Notwithstanding 
these irregularities we have determined that 
we max resolve this case on the merits 
The district court dismissed each claim presented by 
Glasscock as frivolous on its face, save one The district 
court reserved Glasscock's claim regarding the parole 
board's power to issue warrants as this precise issue 
was under review b\ the Utah Supreme Court at the 
time The remaining claims were dismissed per a 
minute entiy ruling on Februaiy 3 8 2003 See Utah R 
Civ P 65Bfb)(5) ( "On review of the petition if for 
any other reason an\ claim in the petition shall appear 
to One U S Govt Works 
Not Reported in P.3d 
2005 WL 67583 (Utah App ). 2005 UT App 12 
(Cite as: 2005 WL 67583 (Utah App.)) 
frivolous on its face, the court shall forthwith issue an END OF DOCUMENT 
order dismissing the claim, stating that the claim is 
frivolous on its face and the reasons for this 
conclusion "). see also Utah R Civ P 65(C)(g) The 
district court noted that each of these arguments had 
specifically been rejected by prior Utah case law, and 
that the facts stated in his petition failed to state any 
cause of action 
On June 29, 2004. the Utah Supreme Court issued its 
opinion m Jones \ Utah Bd of Pardons & Parole. 
2004 UT 53. 94 P 3d 283 That case presented the 
question of whether the Utah Constitution "authorized 
the legislature to enact Utah Code section 77-27-13 (3) 
which empowers the Board of Pardons and Parole to 
issue warrants to retake parolees believed to have 
Molated parole " Id at ^ ] The Utah Supreme Court 
held that it did See id at | 36 
Based on Jones the district court ruled that 
Glasscock's sole remaining claim had no merit, and 
entered an order dismissing Glasscock's petition for 
extraordinan relief The district court also denied 
Glasscock's motion to vacate the Februan 2003 order 
as untimel} and without merit Glasscock appeals from 
each of these orders 
*2 On appeal Glasscock provides this court with no 
legitimate reason to overturn the rulings of the district 
court The district court determined that each claim 
alleged b> Glasscock was frivolous on its face A 
petition is frivolous on its face when it appears from the 
allegations contained in the pleadings and attachments 
that "the facts alleged do not support a claim for relief 
as a matter of law. [or] the claims have no arguable 
basis in fact [ ]" Utah R Civ P 65CfgV2VA)n (R) see 
also Lancasier \ Utah Bd of Pardons. 869 P 2d 945. 
947-48 (Utah 1994) We conclude that the district court 
ruled correct!} 
According!} we affirm the district court's dismissal of 
Glasscock's petition and the denial of his motion to 
vacate 
2005 WL 67583 (Utah App ). 2005 UT App 12 
C 2005 Thomson/West No Claim to Ong U S Govt Works 
